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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Fiftieth Report — “Hospital Parking Fees: Queen Elizabeth II Medical Centre (Delegated Site)  

Amendment By-laws (No. 2) 2011, Royal Perth Hospital Amendment By-laws (No. 2) 2011,  
Women’s and Children’s Hospitals Amendment By-laws (No. 2) 2011, Fremantle Hospital  

Amendment By-laws (No. 2) 2011, Osborne Park Hospital Amendment By-laws (No. 2) 2011” — Tabling 

MR P.T. MILES (Wanneroo) [10.23 am]: I present for tabling the fiftieth report of the Joint Standing 
Committee on Delegated Legislation on the “Hospital Parking Fees: Queen Elizabeth II Medical Centre 
(Delegated Site) Amendment By-laws (No. 2) 2011, Royal Perth Hospital Amendment By-laws (No. 2) 2011, 
Women’s and Children’s Hospitals Amendment By-laws (No. 2) 2011, Fremantle Hospital Amendment By-laws 
(No. 2) 2011, Osborne Park Hospital Amendment By-laws (No. 2) 2011”. 

[See paper 5122.] 

Mr P.T. MILES: The fiftieth report has been very well researched by our staff and also the committee. The 
Joint Standing Committee on Delegated Legislation recommends that the house disallow the by-laws of the five 
named hospitals, which impose hospital parking fee increases at the six metropolitan hospitals. The committee is 
of the view that the by-laws offend the committee’s term of reference 3.6(a) because they are neither authorised 
nor contemplated by the empowering legislation. The Hospitals and Health Services Act 1927 and the Queen 
Elizabeth II Medical Centre Act 1966 authorise the executive to impose a fee for service at hospitals. Therefore, 
hospital parking fees are authorised only if there is an appropriate cost-recovery basis for the fee imposed. 

Hospital parking fees are set in accordance with the Department of Health’s “Access and Parking Strategy for 
Health Campuses in the Perth Metropolitan Area” policy. Also, parking fees at the Queen Elizabeth II Medical 
Centre recover costs incurred pursuant to a commercial arrangement. The department anticipates further six-
monthly increases in parking fees. The department contends that, notwithstanding the policy basis of the parking 
fees, fees at each hospital reflect cost recovery based on a costing methodology outlined in the tables provided to 
the committee. The committee takes issue with the costing methodology the department relies on to determine 
the cost of providing the parking service and, in particular, objects to the way in which capital costs are allocated 
in full and recouped in one financial year. This full allocation of one-off capital costs in one financial year is 
occurring in the context of significant redevelopment and the upgrading of parking pay-as-you-go equipment at 
hospitals. For example, costs incurred in building a car park at QEII are allocated and recouped in one financial 
year. Today’s parking fee payers are paying the full costs for infrastructure and equipment that other fee payers 
will benefit from for many years. 

The committee does not accept, and is of the view that Parliament should not accept, capital costs being 
allocated in full in one financial year as an appropriate methodology on which to base a fee for service. Given 
this inappropriate costing methodology, the committee is not persuaded that the parking fees imposed reflect cost 
recovery. I commend the report to the house. 

MR A.J. WADDELL (Forrestfield) [10.27 am]: The Joint Standing Committee on Delegated Legislation 
undertook a lengthy process of investigation, debate and consideration that resulted in a fair amount of head 
scratching about how the information presented to us had been created. I would like to give the house some 
examples of some of the things we learnt in this process. A costing methodology was put forward to justify the 
fees that were being charged to people to use the car parking bays. Part of that costing methodology broke down 
every aspect of the cost of providing parking. We got down to the cost of replacing a light bulb and how many 
cents were allocated per car parking bay to replace a light bulb. Oddly enough, in that process we found that the 
numbers provided to us were remarkably round. We were told by one hospital that the cost per bay was $200, 
another hospital said it was $250, and yet another hospital said it was exactly $300. That was perhaps the 
beginning of the warning bells going off about how exactly the hospitals were coming up with these round 
numbers. It just did not smell right when undertaking an analysis that 19c was allocated for each light bulb, yet 
the total amount always ended up as a round figure. That is probably why the committee chose to investigate a 
little further.  

We learned that things were being charged to the cost of bay that could not be considered anything other than 
capital costs. Quite simply, $65 000 was allocated to various hospitals for things such as the development and 
supply of a web server to allow people to pay for their parking online and charge-up cards. We asked what that 
$65 000 was for. Was it hardware? Was it software? Was it licensing? The department was not really able to tell 
us that with any real clarity. To this day I still have a question mark over whether we are paying a $65 000 per 
hospital licensing fee for this web server or whether the software is being developed in-house. It is being 
developed in-house in these silos. It was made very clear to us that merely because something was in place at Sir 
Charles Gairdner Hospital, the same software and system could not be used at Royal Perth Hospital without 
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paying for it a second time. That struck me as very, very unlikely. I was told that it is because it is owned by the 
trust that runs the hospital. When I asked who owns the trust, I was told the state does. I asked why the state is 
withholding intellectual property from itself. Why do we constantly have to pay over and again? I do not think 
those questions were understood. There is still a big question mark over that issue. 

Ultimately, we learned that financial constraints were put on the department for creating the parking. The 
witnesses made it very clear to us. They said, “We have a budget. We have expenses. We have to deliver the 
service for the money we have coming in. If it costs us $15 million”—I am making that number up—“to deliver 
the service and that includes re-tarmacking or building an extension or dealing with the grass or whatever, that is 
what we must find in that year.” Effectively, the entire capital cost of providing the parking was being dropped 
into a single year and used to justify the parking fees.  

We learned that some enormous developments are happening in parking over the next couple of years involving 
public–private partnerships and the building of multistorey car parks. That simply raised the question: if we are 
trying to capitalise everything into a single year and charge the users for whatever it costs to build the car parks 
in that particular year, what happens when we build a multistorey car park? Do car parking fees go up to some 
astronomical figure to cover the capital cost of that development? I doubt that would have happened.  

Dr K.D. Hames: It will not happen. Those charges that have been put in place, particularly at Sir Charles 
Gairdner Hospital, are there to cover the cost of the multistorey car park.  

Mr A.J. WADDELL: Precisely. I doubt that would have happened, but the methodology that the witnesses 
presented to the committee would have allowed that to happen, and that was the worry. There was a complete 
lack of understanding about government budgeting practices and the actual cost of running the service that they 
presented to us. It gave us a very strong sense that the numbers were not as rigorous as they probably could have 
been and that, as a result, the actual fees were being set by other policy decisions. It was put to us that the cost of 
using public transport was one of the key determinants in setting the fees. The department was very admirably 
trying to encourage people to use public transport and set the parking fees accordingly. It is an admirable goal, 
but if we wish to purse that goal, we need to authorise it. The department simply cannot set that as the fee unless 
it can point out that that goal delivers a result that is under full cost recovery. That is where the witnesses from 
the department came a cropper. They were not able to demonstrate that it was under cost recovery.  
Dr K.D. Hames: You are exactly right. That is where they claim the difference is. The view of the committee 
and the advice you were given is that there were these certain rules they had to follow, whereas the advice from 
the State Solicitor’s Office is that taking other things into the consideration was legitimate. Now, your committee 
chose not to accept that advice. Sorry to interrupt.  
Mr A.J. WADDELL: If the minister heard all the advice we received from the State Solicitor’s Office, he 
would know that essentially we could rip up the Constitution. They are very clever lawyers and they always find 
a way around something. At the end of the day, the primacy of Parliament should always be there. We may be 
able to find the weasel words and the clever way to get around that, but we have to ask ourselves whether that 
was the intention of Parliament. If it was, it is very easy to come into this place and give ourselves a taxing act—
do whatever we like. That is the solution if that is the way the minister wants to go, but this committee will 
continue to protect the intention of Parliament.  
MS J.M. FREEMAN (Nollamara) [10.35 am]: I also rise to speak to the fiftieth report of the Joint Standing 
Committee on Delegated Legislation, “Hospital Parking Fees”, and note the recommendations to disallow the 
increase of parking fees at Queen Elizabeth II Medical Centre, Royal Perth Hospital, the women’s and children’s 
hospitals, Fremantle Hospital and Osborne Park Hospital. I note these parking fees increases are the second 
round of increases in the 2011–12 financial year. It is important to note that when we looked at the fees in the 
first instance, we were told that the department’s approach to setting the parking fees was based on a policy 
rather than cost-recovery perspective. The department based that on the “Access and Parking Strategy for Health 
Campuses in the Perth Metropolitan Area”. In the second round, after we noted that the department’s capacity 
under its enabling legislation would not allow for that, the department came up with this methodology to 
illustrate that the parking fees recovered significant infrastructure costs from users in one year, and that became 
the issue.  
It is the committee’s view that these costs, such as the boom gate or clearing land, should not be paid for in one 
year but itemised over a number of years. Given the Minister for Health’s comments to the member for 
Forrestfield, it is important to reiterate that with a fee or a charge for service, the amount must bear a reasonable 
relationship to the cost of provision of the relevant service. The State Solicitor’s Office advice was that it is not a 
fee but a charge, and argued that as a charge it is looked at differently because it is based on economic value. 
When legislation is brought to this place and we go through consideration in detail, we need to be clear that if we 
do not say “fee” but use different terms such as “impost” or “levy” or “charge”, unless it is combined with a 
taxing act, it is a fee for service. If the government wishes to do anything beyond a fee for service, it needs to 
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come into this place and be honest and open with the Parliament and do it through a taxing act. It is not enough 
to argue that a charge is not a fee. It is not enough to rely on SSO advice and on cases that, frankly, do not bear 
relevance to this matter. I take members to paragraph 4.5 of the report. The department relied on Harper v 
Minister for Sea Fisheries and Queanbeyan City Council v ACTEW Corporation Ltd. A lot of people here have 
not heard of these cases before, but certainly they are thrown at us in the committee all the time. The report 
states — 

SSO rely on these cases to assert that the parking fees are authorised so long as they represent the 
‘economic value of the provision of parking at public hospitals’ and submit that ‘[i]n order for a fee to 
be characterised as a tax, it must bear no “discernible relationship” to the value of the privilege 
provided’.  

Our view is that it has to have a reasonable relationship to the cost of provision and that those cases that went to 
water and fish resources were different in economic value from parking. It should not be that people, therefore, 
have to pay for all the infrastructure costs. Certainly there is a value in being able to park, but that value should 
not be such that people have to pay for all the on-costs in the first instance. Do we expect parking fees to go 
down in the future because those provisional costs have been paid? No; we expect government to make money 
available to build the infrastructure, and then over time people will pay fees to pay for that infrastructure, not this 
all-up-front-type attitude that occurred in this case. Also those cases did not address the capital cost issue. This 
was not a situation of a reasonable relationship being able to be established.  

The committee said that the argument that fees were necessary to generate enough income to cover infrastructure 
costs had resulted in the fee being over-recovered and being beyond the economic value of the provision of 
parking. I think those two things are really critical, but paragraph 4.12 sums it up; the director of the 
metropolitan access parking department said that what they capitalise in a year and get in revenue, they can 
spend — 

[i]f we do not get in, we cannot spend it … I have to spend the money in the year that we earn it. 
If it is the policy position of government to build infrastructure for parking, then it has to make provision for that 
when it does its capital costs in the budget, and it can then amortise those costs over a period of time so that the 
public pay, by way of a fee-for-service, over the period of time the service is provided. It should not be done in 
one lump sum, unless the government wants to implement a tax. That is the crux of this report.  

Paragraph 4.17 states — 

Statements by DOH officers indicate that parking fees are used to raise revenue to pay for capital 
expenditure required or undertaken in the fee period. Fees should appropriately reflect the cost of 
delivering a service in the period the fee relates to, which does not involve fee payers paying for capital 
items in full when they are incurred. 

That is the crux of this issue.  

If we go to “Costing calculations”, those paragraphs outline the issues the member for Forrestfield mentioned, 
including the conversion of remnant bushland to a car park, which would then raise revenue, and there was an 
expectation that that would be paid for up-front.  

This report is very thorough and detailed; the committee took the issue very seriously. The committee 
understood that to disallow these fees would be a very serious matter, and it did so after giving the matter a lot of 
consideration and allowing the Department of Health to present its position in a public hearing. That hearing 
gave the Minister for Health the opportunity to respond to matters that would be raised in this report on the 
approach that was to be taken.  

I thank the committee for dealing with this inquiry, which was very contentious, in a very considered and 
appropriate manner—there have been times that the committee has not acted with such accord—and the 
committee should be commended on that. I really want to commend the staff, in particular Ms Suzanne Veletta, 
who did a great job in picking apart the methodology so that we could better understand it and get a greater grip 
on how these costing methodologies worked.  

I recommend members look at the paragraphs under “Costing calculations”, which outline why we came to these 
conclusions. Paragraph 4.24 states — 

Between 58 per cent and 78 of the total cost of providing the parking service at each site are ‘Other 
Costs’ (not running costs). 

And not fee-for-service costs — 

Capital costs are a significant component of that category.  
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Other paragraphs of the report state that up to 24 per cent of parking fees at Fremantle Hospital are currently 
allocated not on a fee-for-service basis, but on a capital allocation basis.  
I commend the conclusions and recommendations of this very thorough report to this house. Indeed, the response 
to the State Solicitor’s Office advice, which the minister referred to, is an appendix that outlines why we 
believed that advice was not relevant in this instance, and evidence that we took into consideration. We did not 
make this determination lightly, and it should be considered in the future when we debate fee-for-service 
legislation.  

Fifty-first Report — “Town of Bassendean Repeal Local Law 2010  
and Town of Bassendean Dust and Sand Local Law 2011” — Tabling 

MR P.T. MILES (Wanneroo) [10.44 am]: I present for tabling the fifty-first report of the Joint Standing 
Committee on Delegated Legislation titled “Town of Bassendean Repeal Local Law 2010 and Town of 
Bassendean Dust and Sand Local Law 2011”. 
[See paper 5123.] 

Mr P.T. MILES: The Joint Standing Committee on Delegated Legislation recommends that the house disallow 
these two local laws because they have not followed the mandatory sequential procedure to make a local law 
prescribed under the Local Government Act 1995.  

The committee has found itself in the position yet again—this is the fifth time this year—of having to 
recommend the disallowance of local laws based on noncompliance with steps outlined in section 3.12 of the 
Local Government Act. The Town of Bassendean gave statewide public notices of its two local laws before 
giving the minister copies of those notices and the proposed local laws. The act states this must be done in the 
reverse order. Although the time frame involved came down to only one or two days and is relatively minor in 
the overall process of making a local law, the wording of section 3.12(1) is clear: if the procedure is not 
completed in the correct order, then the local laws will not be validly made.  
The committee resolved to also recommend that the Minister for Local Government amend the wording of 
section 3.12 to provide flexibility in circumstances where there is no adverse impact on the integrity of a local 
law. The committee feels constrained to have to recommend disallowance of a local law that has not strictly 
followed the steps in section 3.12 where this contravention has not resulted in any damage or adverse impact on 
any relevant stakeholder. The committee considers that the insertion of an element of flexibility or discretion into 
the procedure in section 3.12 would add to the act’s workability while still maintaining the integrity of the local 
lawmaking process. In the case of the Town of Bassendean’s local laws, the committee found no issue with the 
substance of any of the provisions, but was forced to recommend the disallowance of the local laws due to 
noncompliance with the steps in section 3.12. The committee’s recommendation in the disallowance report 
addresses this unreasonable burden on local governments and on the committee’s scrutiny role. I commend the 
report to the house.  

MS J.M. FREEMAN (Nollamara) [10.47 pm]: I rise to speak on this report for a couple of reasons. Firstly, I 
just want to point out to everyone that this is a local law on dust and sand, which is a pretty important local law 
and something that councils want to get through. It something that this council should have been able to get 
through, but it could not because it did not follow the tick-the-box procedure required by the legislation. Because 
of that, the delegated legislation committee had no choice but to disallow this local law. That will result in costs 
to the council of having to re-advertise and go through the whole process again, after already doing it in good 
faith because it believed it was acting in an appropriate manner. No ill-effect was caused to anyone as a result of 
the council not following the procedures, but the law was not complied with.  
As the member for Wanneroo said, members of this committee have stood in this place six times to talk about 
the disallowance of good local laws, and annoyed good local governments which will think the delegated 
legislation committee is being really pernickety and pedantic, but we have no choice. There was a debate in this 
house yesterday on local government amendments and we spoke about how the Minister for Local Government 
needs to take in hand issues around local government; this is yet another failing of the local government minister. 
I will keep standing and saying this is a failing of the local government minister that could easily be fixed with 
changes to the legislation. We need to give these councils the capacity to do their work in an efficient and 
effective manner without the provisions of a pedantic, procedurally based bit of law that stops them undertaking 
their required business to have good local laws and good regulations in our community. As members of 
Parliament, we rely on these local laws and regulations; we go to them when we need to get things done. It is not 
that there will be no law; it will revert to the original local law, which probably is not the best local law and does 
not give the local government the powers it needs. The council will just go through a process that ratepayers will 
have to pay for. When members in the opposition stand in this place and say that rates are rising too much for a 
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number of reasons, members can be sure that one of those reasons will be that this is the sixth time we have 
stood in this place to disallow something that we should not have to disallow. I commend the report. 

Fifty-second Report — “Liquor Control Amendment Regulations (No. 10) 2011” — Tabling 
MR P.T. MILES (Wanneroo) [10.50 am]: I present for tabling the fifty-second report of the Joint Standing 
Committee on Delegated Legislation, “Liquor Control Amendment Regulations (No. 10) 2011”. 

[See paper 5124.] 

Mr P.T. MILES: The committee identified significant concerns with the legislation dealing with the 
confiscation of passports in the Liquor Control Act 1988 and the associated regulations. The committee formed 
the view that sections in the act and the regulations are inconsistent with commonwealth statutes that deal with 
the same subject matter. 

Although outside the scope of the committee’s current inquiry, the committee takes this opportunity to bring this 
issue to the attention of the house and to recommend action to address this situation. The committee’s concerns 
relate to constitutional issues that may mean that parts of the Liquor Control Act 1988 and the Liquor Control 
Regulations 1989 are invalid and should not be relied on by managers and employees of licensed premises in 
Western Australia. The report recommends that the Legislative Council selectively disallow clause 6 of the 
amendment regulations. The committee also recommends that the Minister for Racing and Gaming amend the 
original wording of the regulation, which will be revived by the disallowance, as it raises the same concerns 
identified by the committee. The committee further recommends that the Minister for Racing and Gaming amend 
section 126 of the Liquor Control Act 1988 to minimise the potential for invalidity for inconsistency with the 
Australian Constitution. I commend this report to the house. 

MR A.J. WADDELL (Forrestfield) [10.52 am]: I also rise to speak to the fifty-second report of the Joint 
Standing Committee on Delegated Legislation. In going through this report, I reflected on an incident that 
recently occurred in my life. I was grocery shopping at a Target in the United States and picked up a six-pack of 
beer. The checkout operator asked me for ID. It surprised me that at over the age of 40 I should be asked for ID! 
I handed the checkout operator my Western Australian driver’s licence, which she looked at with utter 
amusement, and she proceeded to let me purchase the beer. That is a very pertinent story because that poor 
woman had no idea what the card I gave her was; my Western Australian driver’s licence could have come from 
a Weeties packet as far as she was concerned. She simply let it through.  
This regulation would create a very similar circumstance in Western Australia in that a foreign person who 
wanted to enter licensed premises might be asked for ID. If that person did not have a foreign driver’s licence, 
they would probably rely on their passport. Many of us rely on our passports for identification when we travel 
overseas. I consider myself to have fairly broad general knowledge but I could not name every single nation in 
the world. In my wildest dreams I would probably get halfway through listing them before I was stumped. To 
expect somebody who is employed, basically, as a bouncer to have full knowledge of every nation in the world 
and how every passport looks and to judge whether a passport is authentic is a fairly large ask. That is precisely 
what this regulation would have required. When we delved into the question and sought information about the 
level of training that the authorised persons who would be authorised to confiscate a suspected fake passport 
would receive, we were told that they would receive no training whatsoever. Therefore, if a foreigner presented a 
passport from perhaps a former Soviet state that has one of those names that seem to go on forever, it might be 
reasonable for someone who was not familiar with the geography of the area to suspect that it might not be a 
legitimate passport. What happens if that person is required to get on a plane 12 hours later? How would they 
deal with that circumstance if their passport has been confiscated? The committee raised that question and that 
led to further investigation into who is responsible for passports and how international arrangements for 
passports operate. It was then that we learnt about the commonwealth acts and it became quite clear that Western 
Australia seeking to interfere with foreign passports in this manner quite clearly could contravene various 
commonwealth acts that relate to passports, which then creates a constitutional problem. That really is the crux 
of the report—that there is a constitutional conflict. However, I think it goes much further than that. At the end 
of the day, what we have is the so-called well-meaning intention to stop somebody using a fake ID to gain entry 
to licensed premises, but the extent to which we are prepared to go is quite extreme. To allow an untrained 
person to seize somebody’s passport seems to be a complete overreaction to the fear that an underage person 
might get into a licensed premises. That goes to the crux of what a lot of people are worried about—the nanny 
state and the interference in people’s lives for so-called good reasons. I commend this report to the house on the 
basis of the constitutional conflict it reports, and I also ask the house to consider these things when it considers 
further legislation in this area. 

MS J.M. FREEMAN (Nollamara) [10.57 am]: I, too, would like to speak on the Joint Standing Committee on 
Delegated Legislation’s fifty-second report about the liquor control amendment regulations. The amendment to 
regulation 18G amended the capacity to take a document that the authorised person did not believe purported to 
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be a passport. On that basis, the authorised person previously would deliver the document to a police station or 
return it to the person from whom it was confiscated. That would have to be done within 72 hours of the 
document being confiscated. Therefore, we can imagine someone who fronted to a nightclub or pub being in this 
situation. Frankly, nowadays, when we go to a nightclub, we have to give our driver’s licence—I know this—to 
the people on the door who scan it as we go in. If someone does not have a licence and has to prove their age 
with a passport, their passport will be scanned. In this day and age of identity theft, that is an extraordinarily 
controversial thing to do. I have tried to say to the person at the nightclub that I do not want to give them my 
licence to be scanned. I said, “I don’t want it scanned. Look at me! I’m 47 years of age; you’re going to know 
me in the crowd in there.” They would be able to pick me out if something went wrong! The nightclubs’ line is 
that if people do not have their licences scanned, they do not get in.  

Mr I.C. Blayney: What are you doing there anyway, grandma? 

Ms J.M. FREEMAN: I love doof-doof music anytime! I am not a grandmother, thank you very much. I would 
like to point that out so that it is on the Hansard record.  
Dr K.D. Hames: What’s wrong with being a grandmother? 

Ms J.M. FREEMAN: Nothing, but I am not quite that old yet. I just want to point that out so that it is on the 
record. There are many things I should point out and put on the record; that is one of them. 

Mrs M.H. Roberts: I think your son’s only about 12 or 14. 
Ms J.M. FREEMAN: No; he is 16. He is in that frightening zone. We digress because the member for 
Geraldton decided to use unparliamentary comments. There is nothing wrong with being a grandmother. My 
sister is a grandmother and she makes a very lovely grandmother. I am a great-aunt and I make a very lovely 
great-aunt.  
Let us get back to what I was talking about. The point is that if one has a passport and fronts up to a nightclub or 
a pub or somewhere that patrons have to be aged over 18 years to get into and the people at that nightclub do not 
think that person is 18, they can turn that person away. They have that right. For some reason, we have given 
these security guards in nightclubs this responsibility to confiscate what we think might be forged documents 
without any training, without any capacity to appeal that and without that person having any ability to ensure that 
they can get it back within a certain period. Under the previous provisions, they could have said, “I think this is 
forged. I’m going to send it down to the central police station. It has to be there within 72 hours. You can turn up 
there with proof that that is not the case.” Now it is either returned to the person from whom it was confiscated 
or it is sent to the commonwealth. What we need to learn from this is that we must be extraordinarily cautious 
when we write regulations about such issues. More importantly, we need to exercise even greater caution when 
we allow, through regulations, departments to write guidelines or codes of practice or other such documents that 
allow them to make such provisions. It is only because this is a regulation and it came before the Joint Standing 
Committee on Delegated Legislation that we became aware that the government department was about to 
contravene the Australian Constitution. Therefore, it was not in a situation in which it could put this provision 
into operation, so have recommended disallowance.  

For example, so often these days in this Parliament we place delegated legislation into further delegation so we 
allow regulations to allow guidelines and codes of practice and procedures to be written that do not lay before 
the house and do not come before the delegated legislation committee, and, in so doing, we undermine our 
capacity to review these documents and say to the department, “That is a step too far. We understand what you 
want to do because the police have basically said it is not accepting them anymore because it is someone else’s 
responsibility.” If some poor owner of a nightclub or a bar is in possession of a confiscated passport and does not 
know what to do because they think they have a fraudulent document, our view is that  they should turn the 
patron away because the fraudulent document is an issue the commonwealth deals with. That nightclub owner is 
responsible only for ensuring that a person who is trying to gain entry into a licensed venue is over 18. They are 
not the police for fraudulent passports. In this day and age, we certainly do not want organisations taking 
documents when there are issues of identity theft. We do not want to place people at risk. A passport is one of 
the most important documents that we have. If I go away and the person at the hotel says, “Let me take your 
passport and photocopy it because we need it”, I say, “I will come with you when you photocopy my document.” 
My view is that in this day and age, I need to ensure that suddenly I do not find out that some other person is 
operating under my name. These regulations really put us at risk. We are not clear about saying that we have a 
responsibility with identity theft, which we have discussed and looked at in this place, and then looked at the 
intermeshing of other legislation and regulations. We need to be clear about those sorts of things. I commend the 
report to the house.  
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